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Members 
Present: 
 
 
 

Open: Chairman Stevens opened the public hearing at 7:00 pm. A quorum was present.  
 

7:00 pm: Continued Site Plan Review Application: Applicant/Owner: 21 Boylston St., LLC. Property is 
located at 102 Route 125, Brentwood, NH 03833 in the commercial/industrial zone, referenced by tax 
map 217.025.000. Intent is to construct an approximately 8,000 sq. ft. building for use as a contractor’s 
garage and storage with associated parking and infrastructure. (Jurisdiction invoked 6-17-2021 and 
revised plans received 7/12/2021). 
 

Present: Barry Gier of Jones & Beach Engineers; Owner/Applicant 21 Boylston Street, LLC, Sal Ragonese. 
No abutters were present.  
 

Gier gave an overview of the project, an 8k sq. ft. steel building for contractor garages serviced by on-
site water and septic. The septic design and lighting plans and calcs were added in the revised plan sets.  
All the stormwater is captured and directed to a large detention infiltration basin on the back of the site.  
 

The applicant formerly withdraws the previously conditionally approved site plan (for a parking area).  
 

Notes were added to the plan including leasing and change of tenant notification to the Board on C2 
note #20 and note #23 was added regarding no unregistered vehicles. The original review comments 
were addressed and since then, 2nd review letters from the Town Planner and Town Engineer were 
received. There are no issues with addressing those comments except for the remaining comment from 
the Town Engineer on the stormwater. The issue is a fluke of this property and except for the entrance, 
the stormwater is collected, all the impervious, and it’s directed to an infiltration basin. It doesn’t 
release stormwater in the 2-year to 10-year and 25-year storm event but because the East side has good 
A soils, sands, and the rear of the property is D soils which are horrible, even though they’re removing 
and collecting all the stormwater, the remaining area still results in an increase. You won’t see it but it’s 
a fluke of the calculations and the nature of the property. It’s developed all the way to the wetland 
buffer and there is no way to collect the water beyond the wetland buffer. This same issue was with the 
previous site plan and the previous Town Engineer (Cummings) understood. We tried to explain this in 
our last comment letter to TEC, but TEC still has this comment in their letter that needs to be addressed.  
 

Greenwood said stormwater requirements are within the stormwater ordinance and he would defer to 
TEC to explain what his continuing concern is and how that concern negatively impacts the stormwater 
ordinance.  
 

Gier said there is a Special Use Exception in the stormwater regulations that the Board can grant that 
acts as a waiver. Greenwood said he hoped the Board would ask Chris Raymond of TEC to weigh in on 
his feelings on granting that waiver. Stevens felt it was a mathematical concern as it pertains to the 
regulations and if Chris is okay with this, the Board could waive it. Greenwood suggested that Gier speak 
with Chris at TEC to discuss. Gier agreed. Kennedy asked if there was a 50-year large event, where does 
the water go? Gier replied to the large wetland. You can’t have any increase with the peak flow off the 
site post development nor exceed the current volume and if you don’t meet one of those, there is a little 
leeway. The calculations say it exceeds but in practicality it won’t. Everything is being infiltrated except 
for the undeveloped area which currently drains this way. But the calculations show that it goes up due 
to the removal of the A soils, the best draining soils. Remove the A soils and put them into the pond, 
what’s left is D soils and the increase and the curve number, which is how much water comes off the 
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site, exceeds the removal of all the area. The solution is to infiltrate everything. Stevens said it could go 
to the Board of Adjustment, but Gier should talk to TEC first. Gier disagreed stating that Section 
400.007.006 p. 56 in the ordinance gives the Planning Board the granting authority for a Special Use 
Permit, basically a waiver, to the zoning regulations.  
 

Kennedy asked if they met the Special Use permit requirements and read #1 (page 56 of the zoning 
ordinance) “Such modifications are consistent with the general purpose and standards of this section and 
shall not be detrimental to public health, safety or welfare.” But was more concerned with #2 and #3. 
Gier replied yes, but he couldn’t find X.8.A listed there. Greenwood felt it was an editorial error. Gier 
feels they meet the intent of the stormwater regulations. #3 is federal and state which isn’t required, 
because they don’t meet the thresholds. They meet the intent of the stormwater; collect it all, treat it 
all; infiltrating everything. Gier submitted a Special Use Permit request (on file). Greenwood commented 
that this requires interaction from the Town Engineer and a determination by the Board, which is not 
administrative; better to continue the hearing and let TEC comment.   
 

Greenwood believed that #2, the x was supposed to be 400.007.008, performance standards section. 
Greenwood stated that Gier can demonstrate to TEC that the variation is tied specifically to the kinds of 
soil capacities that are on site. Stevens reiterated that Gier contact Chris with TEC to discuss.  
 
Gier said regarding SFC’s comment letter, the construction type for the building was included and that 
was basically their comment. Greenwood’s comment #16 includes no outside storage of materials and 
Gier has no problem adding that note to the plan. Gier also confirmed that the 4k area test pits came off 
the plan when the septic was added but that the test pits are included on C1.   
 

Motion made by Kennedy, 2nd by Finan, to continue the hearing for 21 Boylston Street, LLC on the 8k 
building proposal for contractor garages to Thursday, August 5th at 7:00 pm at the Town Office. All were 
in favor. Motion carried.  
 

7:00 pm: Cluster Subdivision Application: Applicant/Owner: Brentwood R.O.H., LLC. Property is located 
on South Road, Brentwood, NH 03833 in the residential/agricultural zone, referenced by tax map 
224.006. Intent is to subdivide 224.006 into 14 cluster subdivision lots with access to South Road.  
 

Present: Wayne Morrill of Jones & Beach Engineers; Applicant/Owner Brentwood R.O.H, LLC, Rob 
Healey; Attorney Sharon Cuddy Somers from DTC (Donahue, Tucker and Ciandella) representing abutter 
Richard Murphy.   
 

Abutters Present: Richard Murphy of 358 South Rd.; Gifford and Martha Wilcox. Other abutters and 
residents may have been present but did not comment for the record.   
 

Motion made by Kennedy, 2nd by Johnston, to invoke jurisdiction to accept the application as complete. 
All were in favor. Motion carried.  
 

Morrill gave an overview. He showed the original subdivision by Gardner & Mildred Ladd and explained 
that it had been subdivided leaving 40 acres of land and had created 3 residential lots on South Road 
and a 60’ strip of land for access to the rear of the property. That 60’ strip was left because on the 
remainder of the frontage, there is a large wetland on the side so this 60’ ROW allows access to this 
property. In 1991 this property was cleared and there are permits in the file for this, showing two 
driveways, one using the accessway and one using the side with an existing gravel drive out there. Each 
one of these lots (3) that were created, all the deeds refer to this plan that references this and everyone 
knew that this was a 60’ ROW for access. Jim Gove of Gove Environmental delineated the wetlands, soils 
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and the functional values of the wetlands to determine the setbacks to the wetlands; 55’, 70’ and 100’ 
buffers. All the setbacks are shown on the subdivision plans tonight.  
 

Morrill went through the criteria needed for a cluster development.  
 

Cluster Criteria Required: S. Rd. Cluster’s Actual: 

20 acres 40 acres *Note: 5 acres was subdivided off and 
conditionally approved by the PB on 6/17/2021. 

100’ buffer 100’ buffer 

25,000 sq. ft. minimum lots 30,000 sq. ft. minimum lots 

50% of the land has to be open space 54% of the land is open space 

Of the open space, 50% has to be uplands 76.1% of open space is uplands 

Each lot has to have 75’ of frontage All but 2 lots; mis-labeled and they will correct.  
 

This cluster development is protecting 14.41 acres of upland soils with a total of 18.94 acres of open 
space preserved. This uses the 60’ ROW that was put in place to access this property, shows the 100’ 
buffer, 2 lots are about 2 acres in size. Not shown but discussed last time were reserve strips that go on 
the side of the ROW, 25’ on each side to allow for construction of the road to be built with swales, so 
they will add the reserve strips. The well radius is 75’ so well radius easements will be a part of this 
subdivision that restricts portions of the land from having septic’s on them. This will be part of state 
subdivision and a typical well release form wont’ work for cluster and requires an easement in place. 
There is a well radius easement plan and a utility and drainage easement plan; a 20’ strip for the utility 
company to put in underground transformers etc. and access to the pond that will be constructed. 
Topography, wetlands, 44 test pits done to prove out 14 lots with Mike Cuomo of RCCD and all soils by 
Jim Gove.  
 

To establish the lots, a yield plan is designed for a conventional subdivision with 2 acres, 200’ of frontage 
etc. and one of the comments from TEC was to add that frontage on the yield plan. The road would be 
2,300 lineal feet with a conventional subdivision, and it’s reduced to 1,300 lineal feet in this cluster 
subdivision. A conventional subdivision would have no 100’ buffer, it would still utilize the 60’ ROW for 
access, but there would be no protection to abutter’s, everything would be built out. The cluster has a 
100’ perimeter buffer, the plans show 30 x 50 house envelopes, 4k areas, wells for every lot and how the 
site could be laid out. Morrill presented images of houses from Treat Farm Road, a 14-lot cluster 
subdivision in Stratham (on file) and they would do something similar where every house has character 
and is a little different, not cookie cutter.  
 

One of Greenwood’s comments was that every driveway has to meet the 10’ setback from the property 
line. In section 8.27 of the regulations there is a 10’ minimum between driveways. They all work except 
for two; 2 driveways are separated by 4’ with wetlands on both sides so they get close down by the 
road. Would that be a waiver or a common driveway? The Board recommended a waiver and separate 
driveways, not a common driveway. 
 

On the drainage plan, there is a low spot near South Road so there would be a rain garden at the corner 
of South Road and a large infiltration basin in the back. Roadside swales carry water to the pond and a 
portion of the pond is within the 100’ buffer at the rear of the site. Roadway details were provided with 
swales alongside; a 30,000-gallon cistern is shown in the middle of the cul-de-sac, central to every lot 
and not more than 1,000 feet away from any lot. They are working with the Fire Department to make 
sure it meets the criteria and distances; a fire cistern plan is shown.  
 

Morrill addressed the 4 cluster development purposes from Article 300.002.007.001 p. 20 in the zoning 
ordinance.  
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A. Cluster development criteria is to provide a quality cluster development with rural character 
where the health, safety and welfare of the Town of Brentwood. 

B. And encourage and permit a more economical provision of street and utility networks. This 
cluster subdivision removes over 1,000 linear feet of roadway and large buffers to the lots.  

C. And encourage ingenuity and originality in total subdivision and individual site design; Unique 
lots for different types of houses that are unique. One lot would have a house site on the hill 
while another has a view of the pond.  

D. And preserve open space to serve recreational, scenic, conservation, and other related purposes 
within the densities established for the gross tract. Over 75% of the open space is uplands with a 
trail network, snowmobile trail, & walking access.  

 

Morrill continued that one of TEC’s comments points out that the road width would be 24’ but we heard 
a few times, 22’. A 22’ wide road slows people down and is preferred and they show 22’ wide pavement 
with 4’ shoulders on both sides. Is this a waiver to reduce to 22’ and would that be acceptable to the 
Board? Greenwood confirmed a waiver would be required. Morrill said TEC had suggested a sidewalk. 
Greenwood said the regulations say sidewalks may be required but they aren’t mandatory. In this 
instance sidewalks are not required.   
 

Morrill said they’ve staked the centerline of the road and suggested that the Board take a site walk. He 
said Greenwood had good comments about shielding around the pond and this area is densely wooded 
which can be viewed and discussed at the site walk.  
 

The Board scheduled a site walk for Monday, July 26th at 5:00 pm on South Road so that abutter Mr. 
Murphy could attend.  
 

Morrill reviewed their waiver request for drainage as the regulations require RCP and they have ADS 
pipe on private land instead of RCP. RCP is in the front on the road but into the private land it’s ADS. 
Stevens didn’t think it was an issue if it’s on private land and cleaner to have a waiver for it. Greenwood 
asked if TEC had weighed in on it. Morrill said it wasn’t in TEC’s comment letter.  
 

Abutter Wilcox asked how solid is the 100’ buffer. Morrill replied it’s a mandatory 100’ perimeter no cut, 
no disturb buffer. Greenwood said the exceptions are where the primary road comes in and where the 
stormwater pond is being created in the back, that will change the buffer.  
 

Attorney Sharon Cuddy Somers representing Rich Murphy said she was pleased there would be a site 
walk and it would be helpful to go on Rich Murphy’s property and view it because his property sits up 
high above this and the Board can get a sense of some of the concerns they have regarding the 
proposal. They don’t object to the cluster development but object to the placement and design of the 
roadway. The original subdivision did create a 60’ strip between the abutting lots and there is some 
wetland, but it doesn’t alter that what is before this Board is a cluster subdivision design. It’s the 
applicant’s job to convince the Board that the design requirements are met. In section 300.002.007.004 
Design Requirements; the ordinance indicates that these requirements are mandatory and need to be 
met for the Board to approve it or to approve it with modifications. Letter C indicates Individual lots, 
buildings, streets and parking areas shall be designed and situated to:  

1) Minimize alteration of the site features to be preserved; 
2) Lessen the area devoted to motor vehicle access; 
3) Avoid adverse effects of noise, shadows, and traffic; 
4) Maintain the rural character.  

 

The design of the interior accomplished a lot of these design requirements but what was missing in the 
presentation was how the design is going to meet the requirements relative to her client’s property and 
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the other abutter, Currier. There will be a road right next to the Murphy’s house and it will have adverse 
effects of noise and traffic. While the original subdivision was set up to include this road, the ordinance 
as written has design requirements that need to be taken into account, which mandates that you need 
to avoid those adverse effects. Likewise with maintaining the rural character. The interior of the project 
is great and does accomplish the goals of this ordinance, the rural character, the buffer, the layout and 
am happy to hear it’s a no cut buffer. Somers would like to see that as a plan note, in the HOA docs 
and in the deeds. Another point is D. common land area shall include stands of trees, individual trees of 
significant size…there are some references to tree lines on the plans. Does this take into account the 
area between the road and my client’s property, and I ask that the applicant and Board take that 
requirement into account with what the trees will be out there. One of the key design requirements (F) 
the entire development shall be designed to lessen the impact upon surrounding properties. Again, the 
interior is great but there will be a road right next to my client’s property and that is not a lessening of 
the impact. For now, those issues have been brought to the Board’s attention and they look forward to 
the site walk. Stevens recommended that one abutter be a point person of contact in case the site walk 
needs to be re-scheduled. Rich Murphy supplied his contact information to the administrative assistant. 
Morrill also offered to put a site walk sign out on South Road and if it changes, they can update the sign. 
Johnston asked where Murphy’s house was located on the lot. Murphy said from South Road it’s too the 
left, it sits way back with a long driveway, 400-500 feet back. Stevens suggested not cutting trees that 
don’t need to be, enough for the ditch line.  
 

Morrill continued that a traffic analysis was done, and TEC asked us to update that analysis to the 10th 
edition of the ITE manual, and the peak trips for a.m. is 11 cars per hour and the peak p.m. is 14 cars per 
hour. Saturday peak is 14 cars: for the entire development. The number actually went down because the 
7th edition called it out as 15 cars. If everyone goes to work at 8:00 am and all 14 houses go to work, it 
means 14 cars go, not 14 cars per hour.  
 

Stevens suggested that they hold off on waivers and CUP until the next meeting, get the verbiage 
correct and let the consulting engineer review them with his take on it.  
 

Motion made by Finan, 2nd by Johnston, to continue the hearing for Brentwood R.O.H, LLC 14-lot cluster 
subdivision application to August 5th, 2021, at 7:00 pm at the Town Office. All were in favor. Motion 
carried.  
 

7:00 pm: Preliminary Conceptual Consultation: Pat Breen to discuss with the Planning Board a proposal 
for a 20-25k sq. ft. warehouse and/or other uses. Property located at 378 Rte. 125; tax map 
208.007.000; owned by 180 Rte. 125, LLC, Raymond Durbin. A 2.79-acre lot in the commercial/industrial 
zone. Letter of authorization on file.  
 

Present: Pat Breen of Preferred Movers in North Hampton.  
 

Breen has this under contract and showed the Board a basic plan of his intent (on file) and he has it 
under contract. He wants to re-locate his business to Brentwood, keeping the existing house. He 
believes he meets the setbacks from the road. He would like to have a 28K sq. ft. steel building with 
glass in the front, dark gray. He would occupy half with the moving & storage business and rent out the 
rest. There would be a couple of tractor trailers parked in the rear, office parking in the front, paved and 
landscaped.  
 

The Board discussed and concluded the use is allowed but Breen needs to do some leg work. 
1. Check with Town Planner, Greenwood on the parking ordinance as it’s based on usage. 
2. Check with the Fire Department on fire suppression, fire load, size of building and sprinklers, 

(required if building is over 10,000 sq. ft.).  
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3. Reduce the size of the building but maybe increase height to 35’; use a mezzanine for an office? 
4. On-site treatment of stormwater will be necessary. 
5. Hire an engineer and look into setbacks, stormwater, water, septic; maybe a chambered septic 

system; impervious pavement which would lessen the size of a detention pond.  
6. Check with NHDOT on a revised driveway permit for the use; or look into a Commercial Drive 

access but it’s through the Town’s ROW, research that as a possible option.  
7. A temporary modular office is okay but not to be permanent. Breen thought the house was too 

small to be an office.  
 

Finan asked about outside storage. Breen replied inside only. He stores 8 x 7 x 5 wooden stackable 
crates for moving. The trucks are gone for the day; 5-10 office staff. The Board welcomed him to Town.  
 

7:00 pm: Consideration of amending the Subdivision Regulation in the Brentwood Land Use Document, 
p. 52 Addendum C, Driveway and Other Accesses to Town Roads, Section 3 – Contents of Application 
and Permit, A. 3. by adding a new line: Culverts, ditches, swales and other drainage structures shall be 
installed and maintained by the Applicant, where necessary, to insure adequate drainage of the Town 
road.  
 

Bickum said TEC had added this line to the driveway permits and this would add the same language in 
the subdivision regulations. Kennedy said so homeowners are responsible for their own culverts. 
Johnston and Greenwood agreed, stating they are anyway. Stevens said so you construct your driveway 
with a culvert, you are responsible but 10-15 years later, the culvert is in the Town’s ROW, does this 
mean the Town can’t go in to maintain it? Greenwood said no but if the culvert needs to be replaced 
because it's failed, the cost is to the homeowner. If it fails, they are responsible, because it’s their 
driveway culvert and if they don’t replace it, the Town will do it and charge them. The Highway 
Department has the right to clean it out if the homeowner doesn’t unclog it, if it is impeding drainage. 
Greenwood reiterated that the change enforces the intent that has always been there that if a driveway 
culvert fails, it’s the homeowners’ responsible. Per state RSA’s, the culvert under the driveway is the 
homeowners but if it impedes the roadway drainage for a Town road, it can be replaced by the Town if 
necessary and they will be charged for it.  
 

Motion made by Kennedy, 2nd by Johnston, to approve the change to the subdivision regulation for 
Addendum C Section 3 adding the new line regarding culverts etc., stated above. All were in favor. 
Motion carried.  
 
7:00 pm: Continued hearing for Master Plan Chapter adoption: Consideration of adopting the 
Community Profile chapter of the Master Plan. Greenwood is still working on inputting the census data 
and is not finished.  
 

Motion made by Johnston, 2nd by Finan, to continue the hearing for consideration of adopting the 
Community Profile Chapter of the Master Plan to September 2nd, 2021, at 7:00 pm at the Town Office. 
All were in favor. Motion carried.  
 

Board Business 

• The Board signed the manifest.  

• The Chairman signed a letter to Pentucket Bank releasing the LOC for Dyment Realty, LLC 
(208.015 Commercial Drive), closing the account.   

• The Chairman signed the Haverhill Bank LOC reduction for 3 Ponds, LLC (Phase I). Bond reduced 
to $94,142.60. Signed letter to be mailed back to Haverhill Bank.  
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Rullo Sr. Update: Glenn sent letter a to Jon Morgan on 6/22/2021 for BOS to cease unapproved site 
work at 414 Rte. 125, tax map 208.030. Code Enforcement is currently investigating to have BOS send a 
cease & desist.  
 

Motion made by Kennedy, 2nd by Finan, to have Greenwood prepare a letter on behalf of the Planning 
Board to the Board of Selectmen to issue Carl Rullo Sr. a cease & desist for the activity taking place on 
the property at 414 Rte. 125, tax map 208.030, that is not in compliance with the site plan. All were in 
favor. Motion carried.  
 

Light Industrial Special Exception–ZBA application expected for Advanced Custom Cabinets–p. 
102; SE Criteria Light Industrial in Residential: 1. Applicant attaches to the application for 
Special Exception a written statement from the Planning Board that site review is required for 
the proposed light industrial use.  
 

The Board approved that Greenwood write a letter on behalf of the Planning Board providing 
Advanced Custom Cabinets with a written statement from the Planning Board that site review 
is required for the proposed light industrial use for a ZBA application that is expected.  
 

Update: Legal Counsel is available to come to the August 19th PB meeting re: Junkyard’s and 
Morgan has confirmed Derek Winham of Exeter will attend the August 19th PB meeting.  
 

The Board recommended that Bickum reach out to Dave Roberts of Brentwood Park, LLC, 335 
Rte. 125 asking if he is amenable to asking for a continuation to September 2nd, 2021, as the 
junkyard criteria will not be available to him, and the Board can vote on that continuance at the 
August 5th hearing.  
 

Approval of Minutes:  June 17th, 2021 
   
Motion made by Johnson, 2nd by Finan, to approve the minutes from June 17th, 2021, as presented. All 
were in favor. Motion carried.  
 

Motion made by Johnston, 2nd by Finan, to adjourn at approximately 8:50 p.m. All were in favor. Motion 
carried.  
 

Respectfully submitted,  
 

Andrea Bickum,  
Administrative Assistant, 
Brentwood Planning Board 
 
 


